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CIGARETTE TAX 
 

(Including Drug Tax) 
 

TOPICAL INDEX 
 

To Wisconsin Statutes, Administrative Rules, Wisconsin Tax Bulletins, 
IS&E Publications, and Attorney Generals’ Opinions 

 

 Statute Adm. Rule 
Tax Bulletin and 
Publication (P) AGO (A) 

     
A     
     
Administration and enforcement     
 authority............................................................................................................ 139.39(1)    
 collection of taxes............................................................................................. 139.39(6)................................ .......................... 73-27  
 compulsory testimony....................................................................................... 139.39(5)    
 inspection ......................................................................................................... 139.39(2)    
 permit, suspension or revocation ..................................................................... 139.39(3)    
 protested tax..................................................................................................... 139.39(4)    
Affixing of stamps .................................................................................................. 139.32(1)................................ 9.06   
Age restrictions (7-1-89 and thereafter) ................................................................. 48.983(2),134.66.................... .......................... 56-32  
Amnesty................................................................................................................. ............................................... .......................... 43-7,104-42,108-1  
Appeals.................................................................................................................. 139.355,139.39(4).................. .......................... 73-27  
     
B     
     
Bad debts............................................................................................................... 139.362,139.363 .................... .......................... 144-21  
Basis of tax     
 occupational ..................................................................................................... 139.31(1)    
 use tax.............................................................................................................. 139.33(1)    
Branch offices ........................................................................................................ 139.34(4)................................ 9.56   
     
C     
     
Cigarette     
 defined.............................................................................................................. 139.30(1)    
 samples ............................................................................................................ ............................................... 9.51   
 trade or transfer ................................................................................................ ............................................... 9.26   
Collection of tax (see “Payment of tax”)     
Common carriers ................................................................................................... 139.31(3),139.321(1)(a)3    
Compulsory testimony ........................................................................................... 139.20,139.39(5)    
Confidentiality of records ....................................................................................... 139.38(6)................................ 1.11,1.13........... 9-6  
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 Statute Adm. Rule 
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Confiscation ........................................................................................................... 139.40    
 disposal alternatives......................................................................................... 139.40(2)................................ .......................... 109-13  
Controlled substance tax (see "Drug tax")     
Credit purchases of indicia .................................................................................... 139.32(6)................................ 9.67................... 62-45  
Criminal penalties .................................................................................................. 139.44 .................................... .......................... 62-45  
     
D     
     
Declaration of imported cigarettes ......................................................................... 139.33(3)    
Definitions     
 cigarette............................................................................................................ 139.30(1)    
 department ....................................................................................................... 139.30(2)    
 distributor.......................................................................................................... 139.30(3)    
 enrolled member .............................................................................................. 139.30(4)................................ .......................... 69-33  
 Indian tribe........................................................................................................ 139.30(5)................................ .......................... 69-33,116-19  
 jobber ............................................................................................................... 139.30(6)    
 manufacturer .................................................................................................... 139.30(7)    
 multiple retailer ................................................................................................. 139.30(8)    
 reservation........................................................................................................ 139.30(9)................................ .......................... 69-33  
 retailer .............................................................................................................. 139.30(10)    
 secretary........................................................................................................... 139.30(11)    
 sell or sale ........................................................................................................ 139.30(12).............................. .......................... 47-7  
 stamp................................................................................................................ 139.30(13)    
 trust land........................................................................................................... 139.30(13m)........................... .......................... 116-19  
 vending machine .............................................................................................. 134.66(1)(k),139.30(14)    
 vending machine operator................................................................................ 139.30(15)    
 violation ............................................................................................................ 134.66(4)(a)1    
 warehouse........................................................................................................ 139.30(16)    
Delinquent interest on late payment of tax ............................................................ 139.315(5).............................. .......................... 56-32,56-33  
Direct marketing..................................................................................................... 139.345 .................................. .......................... 144-20  
Discount, rate of..................................................................................................... 139.32(5)    
Displaying of cigarettes.......................................................................................... ............................................... 9.36   
Distributor     
 defined.............................................................................................................. 139.30(7)    
 permits.............................................................................................................. 139.34 .................................... .......................... 73-29  
Drop shipments, unstamped cigarettes ................................................................. 139.32(1),139.38.................... 9.22   
Drug tax     
 appeals............................................................................................................. 139.93(2)    
 assessments .................................................................................................... 139.93    
 collections-jeopardy.......................................................................................... 139.93(2)    
 confidentiality.................................................................................................... 139.91 .................................... .......................... 73-30,104-39  
 definitions ......................................................................................................... 139.87    
  controlled substance     
   Schedule I.............................................................................................. 139.87(5),961.14.................... .......................... 73-30  
   Schedule II............................................................................................. 139.87(6),961.16.................... .......................... 73-30  
  dealer .......................................................................................................... 139.87(2)    
  department.................................................................................................. 139.87(3)    
  tetrahydrocannabinols................................................................................. 139.87(7),961.14(4)(t)    
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 Statute Adm. Rule 
Tax Bulletin and 
Publication (P) AGO (A) 

     
Drug tax - continued     
 examination of records ..................................................................................... 139.92    
 immunity ........................................................................................................... 139.90    
 interest.............................................................................................................. 139.89    
 occupational tax     
  controlled substance ................................................................................... 139.88(2)    
  ketamine or flunitrazepam........................................................................... 139.88(3)    
  lysergic acid diethylamide (LSD)................................................................. 139.88(1r)............................... .......................... 73-30  
  marijuana .................................................................................................... 139.88(1)    
  psilocybin (mushrooms) .............................................................................. 139.88(1g).............................. .......................... 73-30  
 penalties ........................................................................................................... 139.95 .................................... .......................... 73-30,104-39, 

109-16 
 

 proof of payment............................................................................................... 139.89 .................................... .......................... 73-30  
 refunds ............................................................................................................. 139.94    
 sale of assets ................................................................................................... 125.14(2)(f),139.93(4)    
 stamps (drug) ................................................................................................... 139.89 .................................... .......................... 73-30  
 use of revenue.................................................................................................. 139.96 .................................... .......................... 104-38  
Due dates, returns ................................................................................................. 139.38(2)    
     
E     
     
Electronic funds transfer (EFT).............................................................................. ............................................... 1.12................... 114-4,115-1,121-2  
Evasion of tax, penalties for................................................................................... 139.44(2)    
Excise tax     
 basis ................................................................................................................. 139.31(1)................................ .......................... 52-32  
 discount ............................................................................................................ 139.32(5)    
 exemptions ....................................................................................................... 139.31(3)    
 liability for ......................................................................................................... 139.31    
 payment of........................................................................................................ 139.32    
 rate of ............................................................................................................... 139.31(1)    
Exemptions     
 common carriers of passengers ....................................................................... 139.31(3)    
 Indians (see "Native Americans")     
 interstate commerce......................................................................................... 139.31(3)................................ 9.31   
 post exchanges ................................................................................................ 139.31(3)    
 veterans’ hospitals............................................................................................ 139.31(3)    
     
F     
     
Fees     
 retail license ..................................................................................................... 134.65(2)    
Foreign corporation, permits.................................................................................. 139.34(9)    
Forms     
 records ............................................................................................................. 139.38(1)................................ .......................... 73-27  
 reports .............................................................................................................. 139.38(2)    
Fuson stamps ........................................................................................................ 139.32(2)................................ 9.19   
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 Statute Adm. Rule 
Tax Bulletin and 
Publication (P) AGO (A) 

     
I     
     
Impersonation of an officer .................................................................................... 125.105    
Imported cigarettes     
 declaration........................................................................................................ 139.33(3)    
 due date ........................................................................................................... 139.33(3)    
 payment of tax.................................................................................................. 139.33(3)    
Indians (see "Native Americans")     
Inspection .............................................................................................................. ............................................... .......................... ............................... A2 
 books and records............................................................................................ 139.39(2)    
 Native American retailers (see "Native Americans")     
 refusal to permit................................................................................................ 139.44(4)    
Interest................................................................................................................... 139.25 .................................... .......................... 56-32,56-33  
Interstate commerce     
 carriers ............................................................................................................. 139.321(1)(a)3    
 exemption......................................................................................................... 139.31(3)................................ 9.31   
Invoicing of sales ................................................................................................... 139.38(2)................................ 9.47   
     
J     
     
Jobber     
 defined.............................................................................................................. 139.30(6)    
 permits.............................................................................................................. 139.34(1)................................ .......................... 73-29  
     
L     
     
Late filing fee ......................................................................................................... 139.38(5)    
Licenses and permits............................................................................................. ............................................... .......................... 33-34  
 application for (permit)...................................................................................... 139.34(1)(a)    
 distributor.......................................................................................................... 139.34(5)................................ .......................... 47-7  
 expiration date (permit) .................................................................................... 139.34(2)    
 fee (license)...................................................................................................... 134.65 .................................... .......................... 109-12  
 fee (permit) ....................................................................................................... 139.34(3)    
 foreign corporations (permit) ............................................................................ 139.34(9)    
 jobber (permit) .................................................................................................. 139.34(5)................................ .......................... 47-7  
 nonresident (permit) ......................................................................................... 139.34(9)    
 nontransferability of (permit)............................................................................. 139.34(4)    
 persons required to obtain (permit) .................................................................. 139.34(1)(a)    
 prior criminal record (permit) ............................................................................ 139.34(1)(c)    
 restoration of civil rights.................................................................................... ............................................... .......................... ............................... A1 
 retailer (license)................................................................................................ 134.65(1)    
 revocation (permit) ........................................................................................... 139.39(3)    
 salesperson (permit)......................................................................................... 139.37(1)(a)    
 suspension of (permit)...................................................................................... 139.39(3)    
 vending machine operator (permit) .................................................................. 139.34(6),(10)    
 warehouse permits ........................................................................................... 139.34(8)    
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M     
     
Manufacturer     
 defined.............................................................................................................. 139.30(7)    
 permits.............................................................................................................. 139.34(1)    
Master settlement agreement ................................................................................ 895.10,895.12 ........................ 9.69................... 120-8,122-5  
Meter machines     
 authorization for use of..................................................................................... 139.32(4)    
 settings ............................................................................................................. 139.32(4)    
 stamp includes ................................................................................................. 139.30(13)    
Military sales .......................................................................................................... 139.31(3)    
Multiple retailer     
 defined.............................................................................................................. 139.30(8)    
 permits.............................................................................................................. 139.34(1)................................ .......................... 73-29  
     
N     
     
Native Americans................................................................................................... ............................................... 9.08,9.09........... 33-34,69-33,P405 .. A3 
 agreement with................................................................................................. 139.325 .................................. .......................... 69-33  
 enrolled member .............................................................................................. 139.30(4)................................ .......................... 69-33  
 exemptions ....................................................................................................... ............................................... .......................... 69-33  
 inspection ......................................................................................................... 139.38(7)    
 Native American tribe ....................................................................................... 139.30(5)................................ .......................... 69-33  
 refunds to ......................................................................................................... 139.323 .................................. 9.08................... 47-7,69-3  
 reservation........................................................................................................ 139.30(9)................................ .......................... 69-33  
 sales ................................................................................................................. ............................................... 9.09................... 69-33  
Nonresident, service on ......................................................................................... 139.34(9)    
Nuisance................................................................................................................ 139.42    
     
P     
     
Payment of tax     
 adjustment - statute of limitations..................................................................... ............................................... .......................... 95-36  
 affixing of stamps ............................................................................................. 139.32(1)................................ 9.06   
 credit................................................................................................................. 139.32(6)................................ 9.67................... 62-45  
 due dates     
  changed ...................................................................................................... 139.32(1),(5m),(6) .................. .......................... 83-19  
  occupational tax .......................................................................................... 139.32(1)    
  use tax ........................................................................................................ 139.33(3)    
 electronic funds transfer (see "Electronic funds transfer (EFT)")     
 fuson machines and stamps............................................................................. ............................................... 9.19   
 imported cigarettes........................................................................................... 139.33    
 interest.............................................................................................................. 139.25,139.33(3).................... .......................... 56-32,56-33  
 occupational tax ............................................................................................... 139.32(1)    
 protest .............................................................................................................. 139.39(4)    
 samples ............................................................................................................ ............................................... 9.51   
 shipments to retailers ....................................................................................... ............................................... 9.21   
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 Statute Adm. Rule 
Tax Bulletin and 
Publication (P) AGO (A) 

     
Payment of tax - continued     
 theft when not paid over ................................................................................... 139.395 .................................. .......................... 83-19  
 to whom made.................................................................................................. 139.32    
 under protest .................................................................................................... 139.39(4)    
 use tax.............................................................................................................. 139.33(4)    
Peddling................................................................................................................. 139.41    
Penalties     
 alteration of stamps .......................................................................................... 139.44(1)    
 cigarette retailers.............................................................................................. 134.65(5)    
 compulsory testimony....................................................................................... 139.39(5)    
 counterfeit stamps ............................................................................................ 139.44(1)    
 criminal ............................................................................................................. 139.44 .................................... .......................... 109-16  
 delinquent tax payment .................................................................................... 139.25,139.33(3).................... .......................... 56-32,56-33  
 general ............................................................................................................. 139.44(5)    
 improper records .............................................................................................. 139.38(4)    
 late filing of returns ........................................................................................... 139.38(5)    
 permit suspension or revocation ...................................................................... 139.39(3),139.44(7)    
 possession of unstamped cigarettes ................................................................ 139.321(1)    
 preservation of records..................................................................................... 139.44(3)    
 refusal to permit inspection or examination...................................................... 134.65(5),139.38(1), ..............

139.44(4) 
.......................... 73-27  

 rules violations.................................................................................................. 139.44(6)    
 search of premises ........................................................................................... 139.39(2)    
 seizure and confiscation................................................................................... 139.40    
 tampering with cigarette machines................................................................... 139.44(1m)............................. .......................... 62-45  
 tax evasion ....................................................................................................... 139.44(2)    
 unstamped cigarettes ....................................................................................... 139.44(8)    
Permits (see “Licenses and permits”)     
Possession, unstamped cigarettes ........................................................................ 139.321(1).............................. .......................... 42-4  
Possession by retailer............................................................................................ 139.321(2).............................. .......................... 43-35  
Post exchanges     
 exemption......................................................................................................... 139.31(3)    
 refunds on sales to ........................................................................................... ............................................... 9.12   
Premises, retail ...................................................................................................... 134.65(3)    
Preservation of records (see “Records”)     
Prior criminal record............................................................................................... 139.34(1)(c)    
Prosecution by attorney general ............................................................................ 139.45 .................................... .......................... 47-6  
Protested tax.......................................................................................................... 139.39(4)    
Purchases, retailers’ records of ............................................................................. 134.65(4)................................ 9.46   
     
R     
     
Rate of tax ............................................................................................................. 139.31(1)................................ .......................... 24-18,28-24,32-1, 

77-9,93-13,104-39 
 

 discount ............................................................................................................ 139.32(5)................................ .......................... 104-39  
 excise tax ......................................................................................................... 139.31(1)    
 inventory tax ..................................................................................................... 139.315 .................................. .......................... 73-29  
 use tax.............................................................................................................. 139.33(1)    
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Records     
 branch offices ................................................................................................... 139.34(4)................................ 9.56   
 confidentiality.................................................................................................... 139.38(6)    
 failure to keep................................................................................................... 139.38(4)    
 form .................................................................................................................. 139.38(3)    
 improper or inadequate, penalty for.................................................................. 139.38(4)    
 inspection of ..................................................................................................... 139.39(2)    
  refusal to permit .......................................................................................... 139.44(4)    
 penalty for violation .......................................................................................... 139.44(3)    
 permittees......................................................................................................... 139.38(1)................................ .......................... 73-27  
 preservation of.................................................................................................. 139.38(1)................................ .......................... 73-27  
 purchases by retailer ........................................................................................ 134.65(4)................................ 9.46   
 retailers............................................................................................................. 134.65(4)    
 uniformity.......................................................................................................... 139.38(3),(4)    
Refunds     
 claims for refund - income tax provisions apply ............................................... 139.365 .................................. .......................... 87-17  
 damaged goods................................................................................................ 139.36 .................................... 9.12................... 73-27  
 other refunds .................................................................................................... 139.365 .................................. .......................... 73-27  
 payment under protest...................................................................................... 139.39(4)    
 post exchange .................................................................................................. 139.31(3)................................ 9.12   
 unusable stamps .............................................................................................. 139.36 .................................... 9.11................... 73-27  
 veterans’ hospitals............................................................................................ 139.31(3)................................ 9.12   
Reports (see “Returns”)     
Retailers     
 defined.............................................................................................................. 139.30(10)    
 display of cigarettes.......................................................................................... ............................................... 9.36   
 local license...................................................................................................... 134.65(1)................................ .......................... 33-34  
 record requirements ......................................................................................... 134.65(4)    
 records of purchases by ................................................................................... 134.65(4)................................ 9.46   
 shipments to ..................................................................................................... 139.32(1)................................ 9.21   
 violations .......................................................................................................... 134.65(5)    
Returns .................................................................................................................. ............................................... .......................... 24-19  
 contents     
  imported cigarettes ..................................................................................... 139.33(3)    
  permittees ................................................................................................... 139.38(2)    
 due dates     
  imported cigarettes ..................................................................................... 139.33(3)    
  permittees ................................................................................................... 139.38(2)    
 form .................................................................................................................. 139.38(3)    
 imported cigarettes........................................................................................... 139.33(3)    
 late filing of ....................................................................................................... 139.38(5)    
 master settlement agreement requirements..................................................... ............................................... 9.69   
 permittees......................................................................................................... 139.38(2)    
 timely filing of.................................................................................................... 139.38(5)................................ .......................... 59-16  
 with whom filed     
  imported cigarettes ..................................................................................... 139.33(3)    
  permittees ................................................................................................... 139.38(2)    
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Revocation     
 general ............................................................................................................. 139.39(3),139.44(7)    
 refusal to permit inspection or examination...................................................... 139.44(4)    
Rules and regulations ............................................................................................ 139.39(1)    
 violation of ........................................................................................................ 139.44(6)    
     
S     
     
Sales     
 defined.............................................................................................................. 139.30(12)    
 out-of-state ....................................................................................................... 139.31(3)................................ 9.31   
 package or container only ................................................................................ 134.66(2)(e) ........................... .......................... 87-19  
Salespersons ......................................................................................................... 139.37    
Samples................................................................................................................. ............................................... 9.51   
Search of premises................................................................................................ 139.39(2)    
Seizure and confiscation........................................................................................ 139.40    
Shipments to retailers ............................................................................................ 139.32(1)................................ 9.21   
Stamps     
 affixing of .......................................................................................................... 139.32(1)................................ 9.06   
 alteration of penalties ....................................................................................... 139.44(5)    
 defined.............................................................................................................. 139.30(13)    
 fuson machine and stamps .............................................................................. ............................................... 9.19   
 nontransferability of .......................................................................................... 139.35(1)    
 sale of............................................................................................................... 139.32(1)    
 sale of distinctive stamps for which a refund can be made .............................. 139.32(2m)............................. .......................... 43-35  
 transfer ............................................................................................................. 139.35(1)    
 unfit and unused     
  refunds for................................................................................................... 139.36 .................................... 9.11   
Suspension of permit ............................................................................................. 139.39(3),139.44(7)    
     
T     
     
Tampering - cigarette meter .................................................................................. 139.44(1m)............................. .......................... 62-45  
Tax meter machines (see “Meter machines”)     
Timely filing............................................................................................................ 139.38(2m)............................. .......................... 47-6,59-16  
Training (retailer) ................................................................................................... 134.66    
Transfer of stamps................................................................................................. 139.35(1)    
Transfer of unstamped cigarettes .......................................................................... ............................................... 9.26   
     
U     
     
Underage persons (7-1-89 and thereafter) ............................................................ 48.983(2),134.66.................... .......................... 56-32,109-12  
Unfair sales act (cigarettes) ................................................................................... 100.30    
Unstamped products     
 penalties for possession of............................................................................... 139.321(1)(b)    
 transfer of ......................................................................................................... ............................................... 9.26   
 warehouse........................................................................................................ 139.34(8)    
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Use tax................................................................................................................... ............................................... .......................... 9-6  
 basis of ............................................................................................................. 139.31(1),139.33(1)    
 exemptions ....................................................................................................... 139.33(1)    
 liability for ......................................................................................................... 139.33    
 payment of........................................................................................................ 139.33(3)    
 penalties ........................................................................................................... 139.33(3)    
 when payment due ........................................................................................... 139.33(3)    
     
V     
     
Vending machine     
 defined.............................................................................................................. 139.30(14)    
 placement......................................................................................................... 134.66(2)(cm)    
 seizure.............................................................................................................. 139.40(4)    
 stamped products............................................................................................. 139.40(3)    
Vending machine operator     
 defined.............................................................................................................. 139.30(15)    
 permits.............................................................................................................. 139.34 .................................... 9.41   
Veterans’ hospitals     
 exemption......................................................................................................... 139.31(3)    
 refunds on sales to ........................................................................................... ............................................... 9.12   
     
W     
     
Warehouse     
 defined.............................................................................................................. 139.30(16)    
 storage of cigarettes......................................................................................... ............................................... 9.61   
Warehouse operators     
 permits.............................................................................................................. 139.34(1)(a)    
 unstamped cigarettes ....................................................................................... 139.34(8)    
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ADDENDUM 
 

To Cigarette Tax Topical Index 
 

Attorney Generals’ Opinions 
 
 

 Vol. Page Date 
 
 A1 60 452 12-22-71 
 
 A2 68 151 05-08-79 
 
 A3 71   82 03-10-82 
 


